
*-* A JU %J> x NO.143
09/15 -'2008ua/oov ut/ j-k i 07:5?

r.-u.
1HS OFFICE OF^ -t ■*•»<! *♦('»-! SELF DETERMINATION

A M -J Ul Iv w~ A 99208691790 G>01
*L isu*i

Jtj
Iotrodjccd

106 m CONGRESS | w n 41 in2usessi™ H. K. 414o

To make technical niuendiiueuts to the provision of the iudiau £3e!f’l)eter» 
im&atkm &ud bkl'acatioii Assistance Act relating %a content enpjKut 
casts, lir! for ochtr ptxryosefc*

%>
4f

c/

IN THE HOUSE OF REPRESENTATIVES
Mahcu 30, 2000

Mr. YooJfi of Alaska (for huosaif and. Mr. Hayworth), mtraduoad the 
following- L’ii.*.- which wus refarred to tbs Committee on Resources

A BILL
To make technical amendments to the provisions of the In

dian Self-Determination and Education Assistance Act 
relating to contract support costs, and for other pur
poses. '

1 Be it mooted ly the- Senate and House of Represent a-

2 Hilda of the United State* of America in Congress assembled.

3 SECTION l. SHORT TITLE,

4 This Act may be cited as the "Tribal Contract Sup-

5 port Cost Technical Amendments of 2000”.
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1 shall mean the Secretary of any Federal agency providing

2 funds to such tribe or tribal organization.

(c) Office of Management and Budget Oir-3

4 COl.AK.—Not later than 24 months after the date of en-

5 aetment of rids Act, the Office of Management and Budg-

6 et shall issue a circular exclusively devoted to the expends -

7 cure of Federal funds paid to tribes and tribal organiza-

8 dons under this or any other Federal law. In publishing

9 such circular the Office of Management and Budget shall

10 employ the procedures described in subsections 107(d)(1),

11 107(d)(2)(A), 107(d)(2)(B), and 107(d)(2)(D) and the

12 references therein to the Secretary shall for such purposes

13 include the Director of the Office of Management and

14 Budget.

15 “(d) Consolidated Contract Amount.—

16 ’*(1) Conditions foe consolidation.—Com-

17 mencing in fiscal year 2002, the Secretary shall con-

18 solidary all funds paid to a tribe or tribal organiza-

19 tion pursuant to subsections 106(a)(1) and (2) into

20 a single consolidated contract amount, provided that

21 tlie following conditions have been met:

22 “(A) The tribe or tribal organization quali-

23 fies as a mature contractor under title 1 or is

24 operating a self-governance, agreement under

25 title III or IV.
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1 “(B) The tribe’s or tribal organization's in-

2 direct cost rate has not varied more than 10

3 percent over the prior year's rate for the pre-

4 ceding 3 years (for tribes or tribal organizations

5 that have no indirect rate, this criterion shall be

6 satisfied if the actual payment of contract sup-

7 port costs to the tribe or tribal organization has

8 not varied more than 10 percent over the prior

9 year’s amount for the preceding 3 years).

10 “(C) At the time of the consolidation the

11 tribe or tnbaJ organization is receiving die full

12 amount of contract support costs to which it is

13 entitled under section 106(a)(2).

14 “(2) MEDICAL IXFIXATION' RATE ADJUST-

15 mexts.—Each year following the consolidation re-

16 quired by paragraph (1), the Secretary of Health

17 and Human Services shall increase the amount of

18 contract support coats paid as part of tins con sob-

19 dated amount by a amount equal to (i) the adjust-

20 ment in the medical care component of the consumer

21 price index over tire preceding year multiplied by (ii)

22 the contract support cost amount paid in the pre-

23 ceding year as part of the consolidated amount.

24 “(3) Consumer price lxdex adjust-

25 mexts.—Each year following the consolidation re-

*coi 414a m
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1 qmred by paragraph (1), the Secretary of the Lnte-

2 rior shall increase tiie amount of contract support

3 costs paid as part of the consolidated amount by an

4 amount equal to (i) the adjustment, in die consumer

5 pries index over the preceding year multiplied by (ii)

6 the contract support cost amount paid in the pra-

7 ceding year as part of the consolidated amount.

8 “(4) Employment ad justj&ijsnts.—A tribe or
9 tribal organization shall be entitled to receive addi

10 tionai contract support costs associated with the

11 transfer of employees bom Federal employnment to

12 tribal employment. Such additional contract support

13 costs shall be added to the consolidated contract

14 amount determined and adjusted under paragraphs

15 (1), (2), and (3), and shall thereafter become a part
16 of the consolidated amount.

17 “(5) Additional contract support
18 COSTS.—Notwithstanding any other provision of this

19 Act, and except as provided in paragraphs (4) and

20 (9), the tribe or tribal organization shall not be enti-

21 tied to receive any contract support costs additional

22 to those contained within the consolidated contract

23 amount determined and a trusted under paragraphs

24 <1), (2), and (3).

•»* <148 tif
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1 “(6) ufABILITY FGJi OVERPAYMENT OF 1XDI-

2 RiiCT costs.—Notwithstanding any other prevision

3 of this Act, the tribe or tribal organization shall not

4 be held liable for any actual or theoretical overpay-

5 merit of indirect costa or other adverse adjustment

6 associated with the calculation of indirect cost rates

7 or the payment of indirect costs.

8 '*(?) ftSBODQETIXO AUTHORITY UXAP-

9 FR<?TED.-—The tribe or tribal organization may re-

10 budget all contract fuitd3 as specified In section

11 106(a).

12 ‘‘(8) Decoxsolldatiox.—Except as provided

13 in paragraph (9), in the event the amount of pro-

14 gram funds paid under section 106(a)(1) as part of

15 the consolidated amount, when combined with other

16 program funds paid to the tribe or tribal organize-

17 tion from other funding sources, increases or de-

18 creases by more than 20 percent over the amount

19 paid, in the preceding year, the amounts paid by the

20 Secretary under ibis section shall be deconsolidated,

21 and such amounts shall be recalculated and paid as

22 specified elsewhere in this Act Upon such recalcula-

23 tion, die recalculated amounts shall be reconsoli-

24 dated into a single amount as otherwise described in

25 this subsection.

■Mt 4UM IB
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1 "(9) Contract lx g aduitiox/x programs.—

2 Nothing in this subsection shall affect the right of

3 a tribe or tribal organization to contract or compact

4 for the operation of additional programs not in-

5 eluded in the consolidated amount paid under pura-

.6 graph (1), or to be paid the full amount of contract

7 support, costs associated with such additional eon-

8 tracted or compacted programs, as provided in sec-

9 tion 106(a)(1) and other provisions of this Act. .Any

10 such additional programs and associated contract

11 support costa shall be added to the consolidated

12 amount determined and adjusted under paragraphs

13 (1), (2), and (3).

14 "(e) Negotiation: of Contract Support Cost

15 Amounts,—Within the Indian Health Service of the De-

16 parfcment of Health and Human Services, the negotiation,

17 review, mid approval of tribal contract support cost enti- 

IS dements shall be the responsibility of the Office of Tribal

19 Programs. ^

20 "(f) Direct Contract Support Costs and Fed-

21 EJUE EMPLOYERS.—The contract support costs that ana

22 eligible costa for the purposes of receiving funding under

23 this Act shall include contract support coats associated

24 with all Federal employees employed m connection with

25 Die program, service, function, or activity that is the sub-

«h* 4%4$ m
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1 jeet of the contract, including all Federal employees paid

2 with funds generated from third-party collections.'’.

3 SBC, 3. AMENDMENTS CLARIFYING CONTRACT SUPPORT

4 COST ENTITLEMENT.

5 The Indian Self-Determination and Education Assist-

6 anee Act is amended—

7 (1) in section 105(c)(1), by striking the last

8 flush sentence;

9 (2) in section 106(b)—

10 (A) by striking “the provision of funds

11 under this Act is subject to the availability of

12 appropriations and”; and

13 (B) by adding at the end thereof the foi-

14 lowing flash sentence:

15 “Necessary amounts are appropriated to pay contract sup-

16 port costs when not otherwise provided fbr”;

17 (3) in section 1(b)(4) of the model contract set.

18 forth in section 108(c), by striking “Subject to the

19 availability of appropriations, the” and inserting

20 “The”;

21 (4) in section 106(a)(5) by adding at the end

22 thereof the following flush sentence:

23 “Notwithstanding any other provision of law, the Sec-

24 rotary shah pay preaward and startup costa without re-

25 gard to the year in which such costs were incurred, inchid*

<OR 4146 its
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ing srueb costs incurred prior to the date of the enactment 

of this sentence’’;

(5) in section 106, by redesignating subsections 

(c) through <n) as subsections (d) through (o), re

spectively; and

(6) by reenacting section 106(e) as in effect or. 

November 9, 1998

SEC. 4. AMENDMENT ENLARGING CONTRACT PROPOSAL 

REVIEW PERIOD.

Section 102(a)(2) of the Indian Self-Determination 

and Education Assistance Act is amended—

(1) by striking “ninety'’ in the second sentence 

and inserting “180''; and

(2) by striking “90-day” in the third sentence 

and inserting “180-day1.

SEC. fl. AMENDMENTS REGARDING JUDICIAL REMEDIES.

(a) Section 110 of the Indian Self-Determination and 

Education Assistance Act. is amended by adding at the end 

the following new subsections:

“(f) Equal Access to Justice Act.—In applying 

the Equal Access to Justice Act to proceedings instituted, 

pursuant to this Act, a tribe or tribal organization shall 

be d ‘party’ regardless of the net worth or the size of the 

workforce of such tribe or tribal organization.

tv— <-jy
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[ “(g) REPAYMENT OF Damage Awards.—Ln the

2 event damages are awarded m any proceeding where a

3 court or administrative agency determines that an agency

4 has willfully failed to follow the mandates of tills Act, the

5 court shall award the injured tribe or tribal organization

6 additional damages equal to the amount of damages

7 awarded by such court in favor of the tribe or tribal orga-

8 nizatmn, or $10,000, whichever is greater.''.
o

•HU 4148 m
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Amendment in the Nature of a Substitute

TO HJi. 4I4S

Offered an Mb. Young of Alaska

Strike ail aJtor the enacting clause &nd insert, the 

following:

1 SECTION 1. SHOUT TTTLSl-

2 This Ah may be cited aa the ‘‘Tribal Contract. Sup*

3 port Cost Technical Amendments of 2000".

4 sue. a. amendment detailing calculation and fat-

5 MKNT OF CONTRACT SUFfOB-Y COSTS.

6 The Indian 8el£-DeterminAl i un. an ci Education Assist-

7 *uaec Art Is amended by adding after section 106 the fob 

3 lowing new section:

9 -sea 19&L contract sutfokt costs.
10 ‘’1» OTUKU FEDERAL Agbxc3U& —Except as other -

11 wise pjuvided by statute, an Indian tribe cr tribal orgarii-

12 zattoa nth amis taring a contract or compact under this Act,

13 shaii be entitled to recover its full indirect costs associated

14 with any other Federal lUnding received by such tribe or

15 tribal oiT^miaaticn (other than funds paid under this .Act), 

15 consistent with the tribe’s or tribal oigankaUon’s indirect

17 cost rate agreement with its cognisant Federal agency.

18 'This auls/fiction shall not independently entitle such tribe

2ccofic:eJAMj
F.\v*«es4<wseasw5.B!7
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! or tribal orguniK»tin<» to be paid additional amounts m&o~

2 eiated with, such other Federal ftmding.

3 “(b) ALLOWABLE IIlHJsa OF PUTN08.—Notwitto

4 standing any oilier provision. of law (including regulation.

5 or circular), an Indian tribe or tribal org&iiiisatioft (1) wi

fi ministering u contract or compact under this Act and (2) 

? employing an indirect coat pool that includes both funds 

d paid under thin Act and other Federal fund!:, shall be entb 

9 tied to use or expend all Federal funds in such tribe’s or

tO tribal organization's indirect cost pool m the same manner

11 us permitted in section 206{j) (relating to allowable uses

12 of funds without approval of the Secretary), and for such

13 purposes only the term ‘Secretaiy’ means the Secretary

14 of my- Federal agency providing funds to such tribe or

15 tribal organization.
“(n) Consolidated Contract amount,-—-

*‘(1) Conditions for consolidation ,—Corn 

mencing in fiscal year 200:3, the Secretary shall cr>n- 

aolidste all funds paid to a tribe or tribal organisa

tion pursuant to paragraphs (1) and (2) of section 

106(a) into a single consolidated contract or com

pact amount if tire following conditions have been 

met;
“(A) Tbo tribe or tribal organisation ijouli- 

ftes to carry out a mature contract under this

J.Ky>a8.Sa»i1Vil3 AM) 
r^y<wiiawp>WM«ftao,oa7
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titles or is operating a adf-govomunee agreement 

tmeisr aoy other title of this Act.

“(B) The tribe’s nr tribal organisation^ in

direct cost ratn has not varied more than 10 

percent over the prior year's rate for the p5T2- 

ceding 3 years (tbr tribes or tribal organizations 

that haw m> indirect rata, this criterion shall he 

satisfied1 if the ratio of the tribe's or tribal orga

nisation's contract support requirement to its 

direct cost base hits not varied more than ID 

percent over the ratio for the preceding 3 

ypors)

i((0) At the time of the consolidation the 

tribe or tribal prganiration is receiving its bill 

contract support mat requirement as deter- 

mined under section lD8(a)(‘3}- 

“(2) Mjedicaii iNPumon rath: Ap.ru&T- 

MT3NTS.—'Each year following the couaoiidation re

quired by paragraph (1), the Secretary of Health 

and Human Services shell increase the amount of 

contract support coats paid as part of the consoli

dated amount by an amount equal to—

“(A) the adjustment in the medical care 

compoaent of tL« national oowforoei* price, ind&s. 

over the preceding year, multiplied by

-iumje MOO(Je:«<WM 
K:<vo»«sooe*5*«acAni7
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"(B) the contract support cost amount 

paid in the preceding .year as part of the con

solidated amount.

“(3) OONfSUMtfB FRICK rNDJUX AIVIHST- 

MT5NTS.—Each year following the consol idatior, re

quired by paragraph (1), die Secretary of the Inte

rior shall increase the amount of contract support 

costs paid os part of tha consolidated amount by an 

amount aquai to—

"(A) tilt? adjustment La the national con

sumer price index over the preceding ye as-, mul

tiplied by

"(B) the contract support cost yjuownt 

paid in the preceding year as pan of the con

solidated amount.

''(4) EMPLOYIN'! AJiJUSTMRKTS—A tribe or 

tribal organbaition ahull be entitled to receive addi

tional contract. support costs associated with the 

transfer of employees from Federal employment to 

tribal employment. Such additional contract support, 

costs shall be added to the consolidated amount de

termined and adjusted under paragraph* (1), (2), 

and (3), and shall thereafter become a part of the 

consolidated amount

143 013
as 019
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"(5) ADDITIONAL CrtNTJUCT HlFPPOjftT 

costs.—Notmtihfttanding *ny other provision of this 

Act, and except aw provided in paragraphs (4) and 

(8), the fcribft or tribal orgimizarion slwtli not be enti

tled ix» receive a ay contract support costs additional 

to those contained within the consolidated amount, 

determined ana adjusted under paragraphs (1), (2), 

and (35-

M(6) XteuririGiSTTNO ai;thokity ijnap* 

FB sited.—The tribe or tribal organization may r*>- 

budgwt ail contract, or compact fund* m 6]>ecifi«d in 

aetrtion 10e(n).

“(7) DFoqnbutjIDatton •—Except, aw provided 

in paragraph (8), in the event—

“(A) the amount of program funds paid 

nndar aectaoa 106(a)(1) as part of the consoli

dated amount, wiwn combined with other pro- 

grain funds paid to the tribe or tribal organisa

tion from other funding sources, increases or 

decrease by name than—

“(i) 20 percent over the amount paid 

in the preceding y*m'; or

“(ii) 40 percent uvea- the amount paid 

Lu the prweedmg three years; or

514
®017
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3 4i(B) the Secreta/y for good cause shown

2 agrees,

3 tho ftinoimtti pah! by the Secretary under this section

4 aLftll be deconsolidated, and such amounts shall be

5 recalculated and paid aa specified elsewhere m this

6 Act Upon such recalculation, the recalculated

7 amounts shall lie roonnsohdated iut.o & single amount

8 as otherwise described in this subsection

9 “(3) CONTRACTING ADnTTKWAJO PWlGHAMS —

10 Nothing in this subaectiou shall affect the right of

11 a tribe or tribal organization to contract or compact

12 for the operation of new or expanded programs,

13 services, fooctions, or activities not included in the

14 consolidated amount paid nude* paragraph (1), or to

15 be paid the full amount of contract support costa as-

16 eociated with such additional contracted or cum*

17 panted programs, as provided m section lQfi(a}(3)

18 and other provisions of this Act. Any such additional

19 programs and associated contract support costs shall

20 be added to the consolidated amount determined and

21 adjusted under paragraphs (1), (2), ami (3).

22 "(9) SliPAfiATE aJNTBAO1^ AND GOMPAGTa—

23 Nothing in this subsection shall require a trlbo or

24 tribal organization to consolidate sopuratc wntr&iits

015

dur*i *QOQ n&42 All) 
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1 or compacts administered under this Act into & j*in-

2 gl« contract or arm,pact.

3 “(d) NlCHOTUTIOM OK CONTRACT SUPPORT COST

4 AmoUNTS.—'Within the Indian Health Service of the De-

5 pertinent of Health and Human Services, the negotiation t

6 review, ami s-pprova* of tribal contract support eust enti- 

7. tlomenta shall be the responsibility of the Office of Tribal

8 Programs, subject. to the tribe’s or tribal organisation's

9 indirect eust rate agreement- with the tribe's or tribal orga-

10 nizntlon's cuguissant Federal agency.

11 “(«) Direct Oontiuct Support Costs anti Fjsj>-

12 ERAi, JSMJFlrOYBES,—The wn tract. support costs that ary

13 eligible costs tar the purposes of receiving funding under

14 this Act shall include direct contract support costa assuei*

15 a tad with all Federal employees employer] m connection

16 with tliS program, Service, function, or activity that i» the

17 subject of the contract, inch) ding ail Federal employees

18 paid with funds generated from third-party collections.

19 “(f) UegULATiONfS.-—The Secretary of the Interior

20 awl the Secretary of Health and Human Services are m-

21 thonged to promulgate joint, regulations relating to the oi-

22 lowuhility of euate expended under this Act, incimiiTig all

23 pooled indirect costa and direct wwtract support costa. In

24 promuilgati&g aueh rMgtilntxmis the S«creuuries ahull follow 

75 the procedures net forth m seotioxus 1.07(a)(2)(A),

016 
@oie
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9

1 (1) in section 105(c)(3), by striking the last

2 flush sontenoo;

3 (2) in section 106(b)—

4 (A) by striking ‘‘the provision cf funds

5 under thifi Act is subject to the availability of

6 appropriations and”, and

7 (B) by adding at the end thereof the fob

8 lowing flush sentence:

9 “Necessary amounts are appropriated Ut pay- contract sup-

10 port ousts when not otheiwise provided for.'1;

11 (3) in section 1(b)(4) of the model oontroct set

12 forth in section 108(e), by striking ,4Bubpcct to the

13 availability of appropriations, the” and inserting

14 “The”; and

15 (4) in section lUd(a)(5) by adding at the end

16 thereof the following flush soutane*.

17 “Notwithstanding any other provision uf law, the Sec-

18 rotary shall fully pay preaward and startup costs without

19 regard to the y?sr in which such costs wore incurred or

20 will be incurred, including such costs payable to tribes and

21 tribal organisations ide?jtiScd by the Indian Keaitb Sarv-

22 ice as T8D Queue Tribes’ in ita September 17, 1999, re-

23 port entitled TY 1999 IHS CSC! Short&ll Data’.’*.
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1 SEC. 4- AMENDMENT ENLARGING CONTRACT RSOFOSAL

2 REVIEW p&MOD.

3 Section 102(a)(2) of the Indian Self Detenrunation

4 and -Education Aseiatance Act is amended—

5 (1) by striking “ninety” in. the second sentence

6 and inserting: ‘‘180*'; and

7 (2) by striking “SO-ciay” in the third sentence

8 and insetting “1 BO-day”.

9 BBC, S. AMENDMENT® REGARDING JftmiCCAL REMEDIES.

10 Section ^10 of the Indian Self-Determination and

11 Education Assistance Act is amended—

12 (1) in subsection (t:)f by inserting attar “orlmuj-

13 iatrative appeals” the following- and section

H 2412(d)(2)(A) of title 2ij, United States Code, shall

15 apply to appeals filed with edmituatretive appeals

16 boards, in appeals''; and

17 (2j by adding at the end the following new sub-

IB sections:

19 u(i) Reimbursement ok Payments—Nona of the

20 funds appropriated to the See,rotary to carry out pro-

21 grams, functions, services, or aetivitiefi that are

22 contractible under this Ant shall be available to reimburse

23 payment* made m satisfaction of judgments awarded

24 under subsections (a) and (d).”.
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